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As most of you should know, arbitration has become very prominent in construction disputes.  
Many, if not most of the contracts include an arbitration provision.  One of the greatest benefits of 
arbitration is that you should be able to get an arbitrator or arbitrators who understand construction law.  
I was personally involved in a civil litigation and typically, just before the trial begins, the trial judge 
will call the parties into chambers to discuss certain matters before the trial begins.  I had one trial judge 
who asked me “I see you subpoenaed the plans and specifications.  Why did you do that?  They are so 
big and they are so dirty.”  I then wondered how such a trial judge could possibly handle a construction 
case given the fact that the judge didn’t understand the importance of the plans and specifications. 
 

In addition to arbitration pursuant to state court, arbitration in the Federal Courts are called the 
Federal Arbitration Act (FAA).  Among other things, the FAA provides expedited judicial review to 
confirm, vacate, or modify arbitration awards.  A Federal Court must confirm an arbitration award 
unless it is vacated, modified, or corrected in accordance with the federal law.  The federal law lists 
grounds for vacating an award including where the award was procured by “corruption, fraud, or undue 
means” or where the arbitrators were guilty of misconduct, or exceeded their powers.  Some of the 
grounds for modifying or correcting an award, include “evident material miscalculation” “evident 
material mistake” and “imperfections in a matter of form not affecting the merits.” 
 

Under California law, there is no such expedited judicial review unless the arbitration provision 
in the contract calls for it.  Here, the court will follow what the parties agree to in the contracts.  Under 
California law, an arbitration award can be modified or corrected in accordance with the arbitration 
provision in the contract, or if there is no provision that applies, in accordance with the law which is as 
follows: 
 

Code of Civil Procedure section 1285 states “Any party to an arbitration in which an award has 
been made may petition the court to confirm, correct or vacate the award.” 
 

There are very specific rules that are required in this procedure.  There are also restrictions and 
they are very hard to overturn. 
 

Please see next month’s issue for the specific laws dealing with changing an arbitration award in 
California. 

 
Attorney Sam Abdulaziz of Abdulaziz, Grossbart & Rudman has been practicing construction law for over 30 years.  He has written a book 
called “California Construction Law” which is updated annually.  He represents numerous construction trade associations and contractors.  He 
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